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Dbar Sir : 

By resolution of the Law Academy, we aro directed to roquest 
for piiblication a copy of your address deUvered before the Academy 
on Saturday, April 14th, 1888. 

Very rrapectfully, 

ISA AC ELWELL, 

JNO. HOUSTON MERRILL, 

CLARENCE KENNEDY, 

CommiUee on Anntial Addre$8, 



PhiladełphiA, April 2G, 1888, 

To Messrs. Isaac Ełwełł, 

Jno. Houston Merrill, 
Cłarence Kennedy, 

CommiUit. 
Gentłbmen : 

In reply to your polite notę of the 20tb inst, I have much pleas- 
ure in enclosing you a copy of my address, deHvered before the Law 
Academy on April 14th. 

With thanks for your courtesy, I am, gentlemen, 

Your obedient servant, 

EDWARD M. PAXSON. 



Mr, Presidknt and Gkntłemsn 

OF THB Law Acadbmy: 

It mm^ Byron wfao ćommenccd one of his brilliant 
poemd with Ute wonds^ " I want a hem." When I 
accepted the polite inyitation of the Ław Academy 
to delit^ tiie address this evening, I was as much at 
a łoAs for a sułiject as Byron was for a hero. I faope 
sincerely I have been monę fortunate in my selection 
than tbat eminent poet was in his. 

I havti fead attentivdy and with proifit the addi^sses 
which have been d^i^^ered here anniially for many 
yeatiB^ with a d^re not to repeat anything that had 
be^i bettc^^said* I found one thoilght that had not 
beeft e^au^t^ ; one fieid that uppears not to have 
been wom ottt with eonstant cropping. 

I have sełeeted for my siibject "The Road to Sue- 
oess, or, Practiioal Hinto to the Junior Bar." If in 
its d«l(Mission I fail to^stdd to yoar storę of łearning, 
I bave gi\3at <K)nfidenoe you will exonse the omission. 
It ha6 wcnrred to «e that some of yon may be morę 
^de8iixxts of finding a market for the leanring you ha ve 
than to imisroase yonr stóck on hand ; and that if I 
ooiild aid you in any degi^ee to accomplish this result, 
yo«i woald paix}oti the practieal naturę of my remarks, 
even though they lack the learning of Coke and the 
wisdom of Solomon. 
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As preliminary to my remarks I desire to say that 
the snbject of Professional Ethics will not be referred 
to except ineidentally. That topie has been exhausted 
by the late Chief Justice Sharswood. His essay upon 
this subjeet is one of the most yaluable contributions 
to our legał literaturę ; ebaste and elegant in style and 
elevated in its tonę of professional morality. I com- 
mend this book to the careful stiidy of every lawyer, 
and especially to the Junior Bar. Now that this great 
jurist has been removed from the scenę of his earthly 
labors, we may, without impropriety, give free expres- 
sion to our admiration, not only of the work he ac- 
complished, but of his life and yirtues. This is not 
the time, nor is it the place, for any extended comments 
upon either. Bnt I desire to say, and it is not inaj)- 
propriate hei-e, that one of the most beautiful traits of 
his character, and the one for which above all others 
I loved him, was his interest in and sympathy with 
the young men of the profession. I was myself a 
young man when he was a great judge, and I shall 
never forget his uniform kindness to me at that period, 
and I have expeiienced only what hundreds of others 
have. His kindness was the result of his sympathy 
with the young men, and it was this feeling so credi- 
table to his heart that gave him the strongholdhe ał- 
ways had upon the bar, and especially the bar of this 
city. A man may be an able judge ; he may be a 
Icarncd judge; but I have never known a truły gi'eat 
judge whose heart was not in sympathy with the Ju- 



nior Bar. No one whose career has not been a failurc 
can look back to the day of smali things and rcmembcr 
how feeble were his early steps, without feeling his 
heart warm for those who now stand where he once 
stood. I remember as.if but yestei^day the firet time 
I appeared before a Court, and with pall id eheek and fal- 
tering tongue endeayoi^ed to impress upon the mind of 
the judge what I supposed to be the law. The yeai-s 
that have passed have failed to efface from my memory 
the awful sensation of hearing the sound of my voice 
dying away, without an idea as to where the next 
worf was to come from. 

When you were admitted to the bar you respectively 
swore that you would support the Constitution of the 
United States and of this Commonwealth, that you 
would behave yourself in the oflSce of attomey within 
the Court, aceording to the best of your learning and 
ability, and witK all good fidelity, as well to the Court 
as to the client ; that you would use no falshood, nor 
delay any person^s cause for lucre or malice. 

I desire briefly to cali your attention to the solemn 
naturę of this oath. Thei-e is no Koad to Suecess in which 
this obligation is not your cloud by day and your 
pillar of fire by night. It is the gateway by which 
you enter your profession ; it will foUow you through 
life and confi-ont you in eternity. Those who conform 
to it in letter and in spirit will never commit a mean or 
dishonest professional act. 

The obligation to support the Constitution of the 
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Federal and State goyeraments is one that reeta upon 
you in common with other citizens. It ia mcH*^ of a 
ix)litical Łhan profeaBionaloharacterandtbesoopeof my 
remarks does not reąuire ita disoiiaaion. Tbare are 
other poilions of your oath that refer eapocially to 
your duty as lawyęre, and it is to theae that I desire 
to cali your attention. 

And first, of your duty to tbe Court* The obłiga- 
tion to bebavQ with all good fldelity to tbe Gourt is 
as binding as any portion of the oath^ and is as essential to 
Professional success. The relation of the bar to the 
Court in whieh they praetice is one of close iatimaey 
and oonfidence. When a Judge has tbe confidenoę of his 
bar-and hecanalways have it proyided be i^ ągentle- 
man and kiiows a little law— «his duties, if not lessened^ 
beoome less oneroiis, and the performance of Uiem 
morę agreeable. If be kno ws furtber that hą ię not 
liable to be misled and deceiyed by those ^om 
whom be has a right to expect "all good fldeUty/' be 
naturally attacbes morę weight to their stątements. 
Tbe duty of the lawyer in it^ bighest and noblest 
sense is to aid the Court in the administration of the 
law. Both the Court and tbe bar bas its plearly de- 
fiiied linę of duty, but they conyerge to tłu^ same end^ 
the promotion of equal and impartial justice łietwe^ 
man and man. Hence it is tbat wben a lawy^ acoom- 
plisbes an onjust end by imposing upon the Court, 
he not only yiolates his oath of ofllce, but aims a blow 
at justice in ber own tempie. 
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The conseąuences of ą violation or disregai^d of this 
duty are by no means inconsiderable. When a mem- 
ber of the bar has desery edly lost the confidenee of the 
Jiidge before whom he practice?, by means of this lack 
of fideh'ty, he will find his path less smooth, and his 
succęss less assured. For this loss of confidenee, 
when onee known, sometimes extends to the publie 
generally, and finałly reaches his own elients. Per- 
manent suecess at the bar is seldom attained without 
the respect and confidenee of the entire community. 

The oath of office attaches the same measure oł 
fidelity to the Court as it does to the client And it 
is of the latter I propose now to speak. It is a sub- 
ject of such grave importance as to justify its being 
treated in a separate discourse, iN^ot being able at 
present to enter upon it at length, I shall content my- 
self with merely scratchmg the surface. 

The duty which a lawyer owes his dient has been 
mach discussed, and the writers ai*e by no means 
agreed. Lord Brougham was the most radical upon 
this subject, for he placed this duty above every other, 
unless it be his duty to God. I am not able to quote 
his exact language, as I haye not the leisure amid the 
pressure of other duties, to look it up, and speak from 
memory merely. But he placed it aboye his duty to 
society, and was of the opinion that it was his duty 
to gain his clienfs case, without any regard to its 
justice, by eyery means in his power. But what I 
think the better rule was stated by Chief Justice Gib- 
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son in Kush vs. Caycnaugh, 2 Penna., at page 189, 
whcre he said : ^^It is a popular^ but gross mistake, to 
suppose that a lawyer owes no fidelity to any one ex- 
cept his dient ; and that the latter is the keeper of 
his Professional conscience. He is expressly bound 
by his official oath to behaye himself in his offiee of 
attorney with all due fidelity to the Court as well as 
to the client ; and he yiolates it when he conscioosly 
presses for an anjust judgment; much morę so when 
he presses for the convietion of an Innocent man." This 
is the utterance of one of the greatest men who ever 
sat in the highest Court of this State. It is worthy 
of yonr careful consideration. 

It is a ąuestion of some nicety how far a lawyer 
may go in defending a man charged with crime when 
he knows that his client is guilty. A noted case oc- 
curred in England in 1840, which gave rise to a sharp 
discussion both thei*e and in this country. It was the 
trial of a man named Couryoisier, the yalet of an 
English nobleman, a member of the Ducal House of 
Bedford, for the murder of his master. The prisoner 
was defended by the celebrated bairister, Charles 
Phillips. During the progress of the trial the priso- 
ner confessed his giiilt to his counsel. The latter, 
shocked at such a reyelation^ and in much doubt as to 
the course he should pursue, consulted in confidence 
Mr. Baron Parkę, who happened to be sitting on the 
bench with the trial judge at the time. Baron Parkę 
adyised him to go on with the trial, with a caution, 
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however, as to his modę of conducting it. The tria! 
accordingly proceeded ; the prisoner was convicted 
and exec:ited. So far there secms nothing to criticise 
either in the adviee of Baron Parkę or the sab6cquent 
conduct of Mr. Phillips. The latter could not diselose 
the confession of his client madę during trial and in 
the confidenee of the professional relation. iN^or could 
he with anj propriety abandon his client during the 
midst of his trial. His duty undoubtedly was to de- 
fend him to the extent of seeing that the forms of law 
were complied with, and that his client should not be 
conyicted unless proved to be guilty. In other words, 
that he shonld only be convicted accoiding to law. It 
was charged at the time however, that Mr. Phillips 
went much further ; that he asserted before the jury 
his own solemn belief in his clienfs innocence; nay 
more, that in his address to the jury he cast suspicion 
upon a seryant-girl residing in the family of the mur- 
dered nobleman, charging her indirectly with the com- 
mission of a crime of which he knew her to be Inno- 
cent, and his client to be guilty. It is only just to say 
that this entire charge was deńied by Mr. Phillips, in 
which he was sustained by Mr. Baron Parkę. We 
must accept his denial, sustained by such respectable 
corroboration, and acquit him of the charge, vehe- 
mently asserted as it was. The case is referred to now 
merely by way of illustration. Assuming him to have 
acted as charged, it must be conceded that it was un- 
prafessional to throw into the juiy-boK his private 
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belief of his clienfB innooence, and both nnprofes- 
sional and unmaiily to cast snspicion iii>on a poor ser- 
yant-girl, against wbom no chai^ge had been madę, 
and to whom the evidcnoe did not point as a guilty 
party. I can imagine no circumstances, in the trial 
of a homicide casc, or of any case, civil or criminal, 
which would jastify counsel in casting suspicion of a 
crime upon an Innocent person, in order to shield the 
person upon trial. And the morę helpless and hnmble 
the pei^son upon whom suspicion is so cast, and the 
morę heinons the offence thus unjustly imputed to him 
or her, the greater the scandal and the morę serious 
the breach of professional morality. 

While I do not say that a lawyer may not defend a 
criminal with knowledge of his guilt, yet at the same 
time ' his duty in such case is circumscribed within 
narrow bounds. It sliould be limited to holding the 
Commonwealth to the proofs of its case- A guilty 
man is entitled to the benefit of all the forms and safe- 
guaitłs which the law throws around him^and counsel 
may projMirly require that thcy shall be obseryed. 

Nor can a lawyer in my opinion, with any propriety, 
press for an unjust jndgraent When one man ol> 
tains the property of another in this manner, he is 
merely robbing him by means of the law. This is lit- 
tle better than robbery upon the highway ; to rob a 
man of his own by Icgal process is a crime against 
the law and a crime against the profession. As a gen- 
erał rule, a lawyer belieyes in his client's case ; he is 
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not bound to regard him as a rogne, aiid so long as he 
bas faith in his case, it is bis plain duty to prosecute 
it witb diligence, resoi*ting to no falsebood, and mak- 
ing use of no unfair means to gain bis end. But tbe 
moment tbe knowledge comes borne to bim tbat bis 
elient is a disbouest man, and is seeking to gain a dis- 
bonest and unjust cause, bis professional daty is at an 
end, and if be proceeds furtbcr witb sueb knowledge be 
becomes a parłicips criminisj and is little better tban 
tbe rogue, bis elient. 

Just berę comes in anotber and important part of 
your oatb. ^' Tou will vse nofalsehoodP Tbis sbould 
be taken witbont any mental reseiTation wbateyer, and 
it sbould be observed in its letter and its spirit, wblcb 
includes tbe s^uppi^essio v€ri as well as tbe suggestio 
falsi; a merę adberence to tbe letter does not cover tbe 
gi'ound. A gentleman is not supposed to tell a dii-ect 
lie, and little merit can be claimed for keeping tbe 
oatb in tbat sense. In its broader sense it means any 
deceit by wbicb the truth is concealed and false im- 
pressions conyeyed. Tbis may be done in a tbousand 
ways witbont tbe utteranec of a falsebood by tbe lips. 
A man may act a falsebood as well as speak it. When 
a lawy er acąuii^es a reputation for absolute trutb and 
candor be is far advanced on tbe Koad to Succcss In 
tbe popular mind tbe profession is morę or less assoeia- 
ted witb insincerity. Wbile this is to some extent a 
yulgar prejudice we cannot deny tbat it bas some 
foundation in faet. Tbe bar is not composed entii-ely 
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of saint^, and incalculable mischief may be done to the 
honor of the profession by the evil practices of a very 
smali niimber of its membera. The higher, therefore, 
you eleyate the 8tandai*d of truth, the gi^eater will be 
the confidence o? the public, and the less injury will re- 
suit from the occasional backsliding of an indiyidual 
memh&r. 

'^Nor deUiy any person^s cause for lucre or malioe^ 
This means, briefly stated, that in entering upon your 
Professional career, 30U are to put aside, at once and 
foreyer, in the preformance of your professional daties, 
all unwoi-thy and improper motiyes, and espeeiallj 
that you ai*e not to be sweryed from the straight patb 
by the greed of gain, or by personal animosities. It 
cali s upon you to exereise the lichest good faith to 
your client and haying once embarked in his cause, that 
you should keep a single eye to his interest, and by all 
honorable means press his cause to its conclusion. You 
can read between the lines that you are not to 
accept a retainer from adyerse paities, or parties repre- 
senting adyerse interests, and thus have your eye blind- 
ed that it can not see, and your arm parały zed that it 
cannot strike. No honorable man woald place him- 
self in snch a position as this, and theoath in this yiew 
would seem superfluous. But as I obserycd beforc 
we ai^ not all saints. If we were, there would be littlc 
need of oaths, or laws to punish their breach. 

I amjust remindedthat I am well through my re- 
marks without any reference to the subject of my ad- 
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dresB, Before I proceed to that, however, I wisb to 
rcfer to another matter which I regard as a not inap- 
propriate preliminary. I refcr to the gi-adual dccline 
of the business of the proiession, which bas been going 
on for many yeai-s, and to the steady inerease in the 
numbcr of its raembers. The candle is buraing at both 
ends. If time permitted, it would be intcresting to 
dwell at length upon this subject, but lam compelled 
to glance at it mei*ely. 

In my opinion the deeline commenced in the 3^ear 
1842 with the aet abolishing imprisonment for debt 
The effect of that act was to make the collection ot 
smali debts impossible in many instanees. Since then 
the smali debtor has been further protected by ex- 
omption laws, while at the present day he may own a 
oonsiderable amount of property which is not liable 
for his debts ; in othei* words it is piXK>f against ex« 
ecution process. One effect of these changes has 
been to take away fron the junior bar a large amount 
of smali business which naturally fell to them, and 
which was extremely useful and conyenient in making 
a start in professional life. It is not too much to say 
that fifty years ago coUections were among the most 
oonsiderable portionsof a lawyer^s income; at the pre- 
sent time one of the most trifłing. 

I regard the act of 1842 as the commenoement of 
this deeline. But other causes have had large influ- 
ence in accelerating it One of the most important is 
the centralization which has been quietly gojng on for 
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many years, and is no w progitissinjc in an increascd 
ratio. The business of tlie country, aside from its agri- 
culturc, is being absorbed by corporations or drawn to 
the large cities where aggregated eapital driyes from 
the market the smali dealcrs. When I was a country 
boy we had in the rural district numerous machanics 
doing a thrifty trade, and employing a largo number 
of journeymen and apprentices. The tai lor madę our 
clothes ; the shoemaker our boots, and the carj^enter 
built our houses ; all this is changed. The carpenter 
merely nails a house together that has been madę at 
a planing mili ; the country tailor does little morę than 
mend the clothes that have been madę in a city, and 
the shoemaker patches the boots that bave come from 
the same place. In this manner othei* branches of in* 
dusti7 have been affected to a large extent, and 
now even the business of the law is being absorbed 
not only in the large cities but in the smaller towns, 
by corporations, which settle estates, guarantee titles 
and do the conveyancing connected therewith, as well 
as making collections when needed The result of all 
this is that the business of the countiy is being coh- 
centrated in very few hands, and the professional 
business attendant upon it seeks the oifices of a 
fow Corporation lawyers whose income would be * 
marvel to such men as Horace Binney and John Sar- 
geant could they reyisit for a day the scenę of their 
professional career. Large cor|K)rations do not as a 
rule retain inexperienced counsel. Hence it is that 
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this large business seeks those only of high standing 
and experience, leaving racrely the crumbs to be i)ieked 
up by the junior bar. This makes it all the morę 
diffieult for the young man to get upon his feet, and 
this difficulty is augmented by the steady increasc of 
the candidates for professional honors. In the fierce 
struggle for famę and fortunę, many will corae to the 
front upon the principle of the survival of the fittest, 
but a considerable number must necessarily fali by the 
way. This, howeyer, is equally true of every profession 
and ocupation in life. It is not peculiar to the prac- 
tiee of the law. 

While the decline of many branches of professional 
business has been marked for the last forty years, there 
are some compensations. One portion of it has enor- 
mously increased. I refer to actions involvirig neg- 
ligence. When I was young, aecidents sometimes oc- 
curred by which persons were inj ured. . We have no 
aecidents now. For every injury which a man re- 
ceives, even though the result of his own negligence, 
it is sought to hołd some one liable, and the liberał 
manner in which the severe rule ofrespondeał superior 
is applied, generally render the eflTorts suecessful. 
The theory upon which suits are often brought appears 
to be, that for every injury which a man, especially a 
poor man, receiyes, some one should make compensa- 
tion ; a Corporation where practicable, and if not, some 
priyate person with a large estate. The person whose 
direct act caused the injury is seldom molested ; the 
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skilful practitioner flies bis hawk at higher gamę. The 
advantagc of this class of busineBS is that tbc young 
lawyer, if moderatelj frugal in bis habits, can 
live iipon one case per year, provided be gains it in 
the Common Pleas, and is not wreckod in the Supremę 
Court. Tbe generous, almost profuse liberality with 
wbich jurors give away the money of otbers, and es- 
pecially of eorjK)rations« and tbe equal generosity of 
tbe bar in sbaring tbe fruits of sucb yei-dicts with 
tbeir clients, certainly make tbis brancb of practice 
extremely hicratiye, and to some extent compensates 
for tbe sbrinkage in otber directions. 

Notwitbstanding tbe discouragements I bave al- 
Uided to, and tbe sbarp competition wbicb awaits every 
young man uixm bis admission to tbe bar, tbere is a 
eertain Boad to Suceess to every one wbo will patiently 
pursue it It is not a ro3'al road. On tbe contrary, 
it is narrow and fuli of obstacles, wbicb can only be 
oyercome by perseverance and patient tołl. Tbis sbould 
not discourage any one. Famę comes to tbe profes- 
sional man as tbe result only of yeara of bard toil and 
close study. Men may spring suddenly from poverty 
to wealtb, but it rarely bappens tbat tbey elear at one 
bound tbe gulf wbicb separates obscurity from famę, 
Tbose wbo bave reacbed its tempie and sit witbin its 
gates bave the satisfaction, as tbey look back at tbe 
steep and tborny patb by wbicb tbey bave climbed, of 
knowing tbat tbeir suceess is due for tbe greatcr part 
to tbeir own patient toil rather than to any.cbance tum 
of tbe wbeel of fortunę. 
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To all who would undertake this journey I would 
suggest above all other things, patiencc. The hours 
of waiting may be many, and they may be weary, but 
to him that bas patience to endure to the end, they 
will as certuinly pass away, as the mists which some- 
times obscure the sun yanish before its noon-day 
bńghtness. This is the perilous part of your journey. 
Many a young man lose.s courage and abandons hope. 
He thus throws away the means of success, and per- 
haps upon the very eve of attaining it. Instead of 
spending the hours of enforced leisure in improying 
his mind and in adding to his stock of legał lorę, be 
absents himself from his office ; gradually loses his 
taste for his profession, and somctimes abandons it 
altogether to commenee life over again in some other 
calling. 

A young lawyer who travels by thia road should ał- 
ways be in his office except when engaged elsewhere 
upon Professional business. I remember an anecdote 
of one of our old and prominent lawyers of the last 
gcneration, who gave a student similar ad vice upon 
his admission to the bar. I cannot repeat it here, as 
it raight offend ears polite, but the adyice was sound, 
and its substance was to sit down on his office chair 
and never leave it. Without desiring to obtnide upon 
yon my own unimportant experience I may properly 
say that a number of the most yaluable clients I ever 
had brought me their biisiness because they atways 
fonnd me in my office prepared to attend to it. For- 
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tune is not so capricioiis of her fayors as many sup- 
pose. She throws opportunities in the way of all, but 
it 18 not every one who takes adyantage of them. A 
man's whole career Bometimes depcnds upon the most 
trifling incidents, I may say accidents. A single op- 
portunity embraeed and takcn adyantage of, some- 
timen, like Shakspeare^s tide, loads on to fortunę. 
Many a young man'8 inattention to his bnsiness, and 
needlcss absence from his office, has lost him golden 
opportunities which when once gone, may never 
return. 

During his days of waiting the young lawyer natn- 
rally rcvolves in his mind various schemes for obtain- 
ing business. He is anxious to flesh his maiden sword, 
and part with some of his legał knowledge for a con- 
sideration. Ile perhaps notices other young men, of 
no longer standing at the bar, who are morę success- 
ful. He sees a client pass his door and enter the offioe 
of his neighbor. He naturally becomes impatient of 
the delay and looks about him for some means to at- 
tract business. To alł such I recommend patience. 
Deyices to obtain business are generally eąuiyocal in 
their eharacter. If they go to the extent of direct 
solicitation thcy are unprofessional. Somę years ago 
a young lawyer in an interior county was in the habit 
of adyertising that upon a particular day he would be 
at a designated place in the county for the puriK)se of 
being consulted professionally. One day while soab- 
sent a case was called in court in which Jje was eon- 
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cemed, wben the Judge inąuired as to where he was 
at the time, and why he was not in court. The ans- 
wer was madę by another member of the bar, that he 
" was out upon a stand.'' I have heard that the ridi- 
cule which this brought upon him drove him from the 
eounty. 

I do not wish to be understood, howeyer, as saying 
that there are no legitimate means by which a young 
man may attract business. He may do it by sociai 
intercourse, and by making himself prominent in many 
ways and in many good works, where if his walk and 
conyei*sation in life are auitable to his high calling, he 
may make friends, and in the end clients. AU I mean 
is, that persona! solicitaton is nnprofessional, and 
charlatanism is unbecoming a gentleman. Aboye all 
neyer go "upon a stand. " 

Your days of waiting will at last come to an end 
and you will haye your first client. This is the turning 
point in your career, for if you satisfy that client; if 
you attend to his business proporly, and he leayes you 
with a good impi*ession of your ability and fidelity, he 
will send you others, who in their tum will speak of 
you to their friends, until you find your adyice and 
assistance sought by many. It is therefore, very im- 
portant how you treat your first client. Whateyer his 
case may be do not charge him an extravagant fee. 
The world has moyed sińce I left the bar and I am 
Bometimes shocked at professional charges that come 
under my.potice. In your eagemess for the golden 
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egg do not kill the gooee. Sbe is a sacred bird on Łhe 
Road to Success and he who is rash enoagh to take ber 
life invariably drops out by the way. It was this 
disposition to kill the goose that was one of the mov- 
ing causes which practically swept away the aaditing 
system in Philadelphia by a constitutional amendment. 
Especially ought you to be moderate in your charges 
where you are concemed for smali estates, and aretaking 
the money of widows and orphans. I have uoticed many 
such estates literally swallowed up in costs and char- 
ges. But a short time ago I was examining the paper 
books in a case where a smali fund — ^less than f 400 — 
had been distributed by an auditor. After paying ex- 
penses the amount lefl for distribution was $3.58, and 
this occurrcd in the country where people are supposed 
to charge moderately. The auditor^s fee was f 140. 
Under somewhat similar circumstances I once charged 
a fee of f 20^ and hesitated whether I ought to charge 
so much. 

If your charges are moderate yoiu* client will be 
quick to appreciate it, and you will be the gainor in 
the end. Nor will such charges ever be disputed. On 
the contrary they will be paid with a willing hand, and 
you will thus avoid disputes about compensation 
which a lawyer shouldnever subject himself to. 

When your client states his case, adyise him to the 
best of ynur learning and ability. If it is bad, tell 
him so frankly, and kecp him out of litigation. The 
moderate mcasui*e of success I met with in my own 
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career was in great part owing to the fact that when- 
ever practicable I kept my clients out of law. Especi- 
ally do not encourage them in friyolous litigation. In 
the cnd it disgusts your clients and i^ebounds upon 
j^ourself. It often happens that a client, smailing 
under a real or supposed wrong of a trifling naturę, is 
anxious to litigate, and at first ma}' not be pleased to 
be told that his case is not worth prosecuting. But a 
luwyer who gives such advice is always respected, 
and if his client leaves him he is certain to come back 
in the end. His passions cool as his money goes out, 
and wheu the unprofitable result is reached, as it al- 
ways is in such caseseyen if successful, he appreciates 
morę than ever the honest adyice which, if followed, 
li^-ould have avoided it. 

!N"ext to charging your client a modest fee, and giv* 
ing him honest advice, is the duty of attending to his 
business promptly. This is the rock upon which so 
niany of our young m*en wreck their professional ca- 
reer. It is of such high impoitance that I pi^ess it 
upon your attention with great earnestness. Procras- 
tination is not only the thief of time, but it is also the 
lion in the path of many a lawyer. If you will notice 
the successful practitioner, one who is oyerwhelmed 
with business, and you are acąuainted with his pro- 
fessional life, you will find that he never neglects any- 
thing. If it is but a rule on Satuiiiay moming he is 
there to meet it. It is the lazy man, with but little 
business, who neglects what little he has. 
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Aud not only should you attend to your case 
promptly, but you should do it carefully. Master it 
thoroughly upon its law and its facts. And just here 
permit me to say that tbe sooner you leam to i^ely 
upon your own judgment the better. I know from 
l)er8onal experience in my younger days how natui-al 
it IB to lean for adyice upon those of maturę age aud 
larger experieuce. And this is well enough when you 
have such a person as a coUeague. But when you bave 
no coUeague it is better to look to Purdon's Digest and 
the Beports for your law. When you have examined 
the law of a case thoroughly you will have &r morę 
confidence in yourself than when you get your law at 
second-hand from an older practitioner. 

When you have mastered yoiir case, prepare it thor- 
oughly for trial. It is here you must make your mark 
if you are to make it at all. I know one or two in- 
stanocs in which young men have laid the foundation 
of their fortunes in the argument of a rule upon a 
Saturday morning. Their paper^book, as well as the 
argument, showed such cai^ful pi*eparation, as well as 
mastery of the law as to attract the attention of 
old practitioncrs. When an old lawyer, burdened 
with business, comes into Court, and sees a young 
man just admitted, argue his case with thorough 
knowledge and preparation, it attracts his attention ; 
it makes an impression upon the Court and upon spec* 
tators, and fixes his reputation as a pains-taking, 
accurate lawyer. That reputation once established, 
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the Road to Success becomes comparatively easy. Au 
old practitioner takcs him in as junior. A bystander 
retains him because layman as he is, he is ąuick to see 
he understands his business. I was much impressed 
with this when I sat in the old Common Pleas, where, 
including the Orphans' Court business, I have oftcn 
disposed of one huudred and fifty motions and rules of 
a Saturday morning. In some instances young men 
would come in with their cases admirably prepared, 
and the authorities cited which were applicable. 
Others eame with no preparation at all, leaving the 
Court to look up the authoiities, under the belief, I 
presume, that the Court knew alł the law that ever 
was written, and remembered every decided case. As 
you grow older your minds will be disabused of this 
impression, and you will leam that a elear, compact 
argument is the greatest aid to a Court in disposing 
of a case. There is no Boad to Success to a lawyer 
wbo does not thoroughly prepare his cases. 

A lawyer to be successful must be prompt in all 
things connected with his profession. Es][)ecially 
must he be prompt in paying over his client's money. 
When you have madę a coUection^ notify him without 
delay. I can say with truth that in the course of my 
brief career at the bar I never rcceived a clienfs 
money and allowed the sun to go down without 
informing him of the fact. I beg to assure y^u that 
this is of yital impoi'tance. I can best iilustrate it 
by relating a little incident in my own experience. In 
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tbe day of smali things, when clicuts werc as scarce 
as they were welcome, I was spending the summer in 
the country. In going in and out in the cars I madę 
the casnal acąuaintance of a man of large business 
and wealth. One day, as I was sitting at my office 
window watching the crowd surging by, and wonder- 
ing whether I would evcr make an impression upon 
this yast mass of humanity, a stranger came in and 
gave me a notę for a few hundi^ dollars for ooUec- 
tion. He was the coachman of the gentleman to 
whom I have referred, and was recommended to me 
by a client for whom I had transaeted some business. 
I eollected the money, and the day I received it I 
drew a check for the amount, less five per cent., and 
meeting the gentleman I have rcferred to i u the cars, 
I gave him the check with the request to hand it 
to his coachman. He looked at me in a surprised way, 
and asked me what it meant ? I explained that it was 
money I had received that morning, and that I sent 
the check by him in oi*der to save his man the time and 
expense of coming to my oflSce. In less than a week 
that gentleman called at my office and retained me as 
his counsel in all his matters which were varied and 
important. That little act of promptness brought me 
thousands of dollars beside the influence of one of 
the largest capitalists in this city. I beg you will 
pardon this personal reference, but it so fairly illus- 
trates what I am endeavoring to imprcss upon your 
minds that I will run the gauntlet of the charge of 
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egotism. And permit me to say as the i-esiilt of many 
yeans' experience, that no career can be successful that 
has not absolute finaneial integrity as its corner-stone. 
Without it there is no Koad to Succeds. 

If you would preserve your finaneial integrity you 
must keep your expense8 within your income. Tlie 
moment your expenses exceed your ineome, your 
trouble commences. It is better to dine upon a crnst 
of bread and a glass of water than to resort to mean 
shifts to procure a luxurious meal. If you contract 
debts which you have not the present means of pay- 
ment you imperil the suceess of your professional 
career. Unconscioasly you fali into mean trieks to 
evade payment, in some instances, resulting in the 
misappropriation of your elienfs money, and your own 
ultimate disgi*aee. It is only too easy to fali into 
habits of extravagance ; it is a very diffieult matter to 
ayoid the disastrous eonsequenees of such folly. 
Remember that you are listening to one who is not 
Bpeaking of theories which he does not understand, 
but who, on the contrary, has endiired all the priva- 
tions which you may be called upon to bear, and whose 
modest portion of suceess is wholly due to the strict 
obseryance of the rules which he has suggested for 
your guidance ; who sympathizes with you keenly in 
your trials, as he rejoices in your suceess. ' 

It is important that you should be careful of your 
habits. Do not mistake the importance of this sug- 
gestion. I have actual knowledge of the case of a 



28 

mcmber of the bat% who, w hen a comparatiyely yonng 
man, without any considerable financial responsibility, 
was madę executor of a large estate for the reason tbat 
he did not diink winę. And as the conyerse of this 
statement, I know of morę than one instanee in which 
a meraber of the Imr bas been obliged to give up the 
roanagement of a large estate by reason of habits of 
inteniperance. Men of large fortunę will not know- 
ingly commit their estate to the care of drinking men. 
And pcrmit me to say tbat this is a vice to which pix)- 
fessional men are peculiarly liable to by reason of their 
sedentary habits and bard mental labor. It is often a 
snare to the young. There are no drinking saloons, 
licensed or unlicensed, on the Road to Success. 

It is always desirable for the young pi'actitioner to 
cnltiyate agreeable relations with his fellow-members 
of the bar. I have already referred to the ąuestion of 
your fidelity to the Court and your client. You also 
owe fidelity and good faith to your brełhren with 
whom you are brought in contact. While you are not 
całled upon to give away your clienfs rights, nor 
indeed to make any sacrificc of his interests out of 
courtesy to your adversary, you shoułd always be 
carefiil not to take any unfair advantage of him. And 
no permanent benefit is ever gaincd by indulging in 
sliarp practice, such as taking what are known as 
" snap judgments" and othcr matters of a like naturę. 
The lawyer who conducts his business in this manner 
soon acquires an unenyiable reputation, and becomes 
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a kind of professional Arab, whosc hand is agaiiisti 
every man, with every man's hand against him. 
While a temporary adyantage inay sometimes be 
g^ained by such means, it is eeldom permanent, and in 
the end always injures the person who resorts to it 
He loses the eonfidence of his fellow members of the 
bar ; they always deal with him at ann's length, and 
avoid him as a coUeague whereyer practicabłe. It is 
also well to bear in mind that the Courts are leaning 
morę and morę against mero technicalities. I was 
told by a distingiiished chief jiisticc, now deceased, 
that the Supremę Court would always find a way to 
get aronnd a technicality when it stood in the path of 
justice. "When you have acquired a reputation for 
being a fair practitioner, of never taking an nndue 
adyantage of your adyersary eyen when from want of 
experienee he makes a slip ; when your fellow-membere 
of the bar learn that your woiti is good as your bond, 
and that both are i*eliable, you haye madę imiK)rtant 
progress on your Koad to Success. Aside from this 
your path is rendered smoother,and far morę agreeable 
by the knowledge that you deseryedly enjoy the eonfi- 
dence and respcct of those who are toiling up the 
same incline. Your social and professional inter- 
course with them will be morę extended and morę 
satisfactory. 

The trial of cases before a jury furhishes the young 
practitioner with great opportunities. If he is capable 
of taking adyantage of them his rise is rapid. This 
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^is a subject of much interest, but I have not the time 
for any exteuded remarks. Aside from lack of 
time it is impossible to lay down any generał nile of 
praetieal yalue. A few brief suggestions may perhaps 
be pardoned and will certiunly do no haim. It is 
important always to impress the jury with a belief in 
the sincerity of your own feith in the justice of your 
clienfs case. I assume that you do believe in it or yoa 
would not accept his retainer. This belief may be 
impressed upon the jury as much by your manner as 
your words. If you have already acquired a reputa- 
tion for strict integrity and honor, you may rest 
assured yóu will derive the benefit thereof in the 
manner ic whieh the jurors eonsider your client'8 case, 
and in the weight which they attach to your own 
woi'ds. 

In the next place never go to trial without under- 
standing your case as well upon its facts as the law. 
Never put a witness upon the stand unless you know 
precisely what he will testify to. Draw from him 
exactly what you want to prove and then stop, and 
turn him over to your adyersary for cros8-examina^ 
tion. The examination and cross-examination of wit- 
nesses is a field which deyelops the highest profes- 
sional skill. Such skill comes only from experience. 
It is a freqnent mistake of young practitioners to ask 
too many ąucstions. If the witness your adyersary 
has tui-ned oyer to you for cross-examination has 
proyed nothing, why should you ask him anything? 
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The ouly possible result of doing so is to draw out i 
something he has omitted and which may damage 
your case. If any of you have not read the late 
David Paul Brown'8 "Capital Hints in Capital 
Cases," I would recomraend you to procurc it and 
cxaniine it attentiyely. He was a master upon this 
branch of the law. 

If you thoroughly understand the law of your case 
you will know when to object to the admission of 
eyidenee. Such objections should never be madę un- 
loss you have a reasonable prospect, based upon 
knowledge of the law of eyidenee, of haying the judge 
sustain your objection, or of reyersing him if he over- 
niles it. Nothing damages your case before the jury 
morę than to be constantly making friyolous objec^ 
ttons to eyidenee. and haying them as constantly 
overruled. The jurors look to the Court for their law, 
and they soon lose faith in a lawyer's legał abilities 
whose positions make no lodgmeńt with the judge. 

When you address the jury it is well to mmember 
that the strength of a speech does not depend upon 
its length. Almost eyery young man is ambitious to 
make a long speech. The proudest day of my life was 
when, early in practice, I succeeded in inflicting upon 
a patient Court and a suffering jury a fiye-hours' 
speech in a homicide case. My client was acquitted, 
and I haye sińce been thankful that the length of my 
speech did not hang him. It was the adyice of an 
eminent professor to his college students, ueyer to get 
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on their feet uuless thcy had something to say, and 
always to sit down when they had said it. No force is 
added to a speech by constant repetition. The suc- 
cessful adyocate is he who disregards the uuimpoitant 
points in his case, and seizes upon that which is 
materiał, and impresses it upon the jury with all his 
power, and then leaves the issue in their hands. 

It might be thought an omission were I not to say 
something^bout the preparation of your cases for the 
Supremę Court. If you lose your case below, and 
ean proiX3rly advise your elient that he has a case 
proper for review, and ean in good conscience permit 
him to take the oath that the writ is not purchased 
for dclay, your next step is the preparation of your 
paper-book. This duty is morę important than is 
generally supposed. The first thing is to carefuUy 
examine the loiles of Court and conform to them 
strictly. I am sorry to say that this duty is very 
much neglected, The rule is now being enforeed, that 
errors not properly assigned will not be considered. 
In your ** History of the Case" state clearly and con- 
cisely what the nature of your case is, omitting all 
tedious detail ; all reference to the testimony, or to the 
law of the case. Those are matters which should 
appear in your argument The object of a " History 
of the Case'' is to place within a compact form such 
information as will enable the Court to understand the 
orał ai'gument. It should rarely exceed a page or two 
at most. Our rules require that when a case is cited 
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the principle decided should be jciyen. One of the 
evil8 of our prcsent system is the profuse citation of 
authorities. Whether this arises from a desirc to 
appear leanied, or froin indolence łn not properly 
exainining the cases, I am not able to say. It is a 
mistake to cite cases which do not rule, or at least 
directly bear upon the point, It imposes an immense 
labor upon tho members of the Coiut who ai^e com- 
pelled to examino them. Nothing can be morc 
unsatisfactory than to spend a night in examining a 
long list of authorities which have no bearing upon 
the case. When it is considered that we have on an 
average from five to six cases to dispose of each night, 
you can understand why it is that I suggest care in 
your citation of authority. We want all cases which 
nile or bear upon the question involved. But when a 
suit is brought upon a promissory notę, and some 
question of law arises therein, it is not necessary to 
cite every case in Pennsylvania in which the words 
'' promissory notę" occur in any connection. 

The thorough preparation of the paper-book is half 
the battle. If, in the multitude of business, the 
impression left by the orał argument has partially 
faded when the judge sits down to write the opinion, 
the memory is refreshed by an examination of the 
paper-book. I never write an opinion without a 
careful perusal and study of the paper-book from end 
to end, and it is just here that its great value comes 
in. Many a case has been won by the carefully 
prepared printed argument. 
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I could extend these ^^ PracŁical Hints" indefinitely, 
but the time I have allowed to my remarks forbids. 
They may not be of much seryice to anyoue, but they 
at least poesess the negative ąuality of being harmless, 
They will not injure if they do not assist. Those of 
us who are approaching the elose of our oareer, cannot 
fail to look with interest upon those who are just 
entering it, fuli of high hope and honorable ambition. 
The profession of the law is the pathway to the 
highest honors, to enduring famę, often to wealth, and 
always to competence. Those who write upon thdr 
banner ^^Excel8ior" and press on to the end^ disregard-* 
ng the temptations by the way, inyariably succeed, 
The law, howeyer, is a jealous mistress, ^ The Lady 
Common Law will lie alone." And she exaot6 from her 
yotaries the seyerest discipline, the strictest honor, and 
the highest integrity. Her rewards are in proportion 
to her exactions, If we look at the roU of the great 
men who haye added lustre to the annals of this 
country and who are nowembalmed in itshistory, who 
were prominent in moulding our institutions in the 
early days of the Bepublic, whose eloquence and 
wisdom haye left their mark upon the Constitution and 
laws of the country, and who haye been prominent in 
administering them, we shall find that among the 
ablest, the purest and the best of them, were members 
of our honored profession. And as in the past so in 
the present. They are always to the front, whether 
the front be on the bankę of the Potomac, in the hall^ 
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of Congress, in the Łegislatures of " the different 
States, in the Cabinet of the President, or in works 
of merę charity and benevolence, In a career which 
opens such possibilities I can only bid you God speed, 
with my earnest wishes that you may reach the highest 
honors of your noble profession. 



36 



A LIKT OF TIIE ADDRESSES* 

DEŁIYBRKD BEFORE THE ŁAW ACADBMY OF PIIIŁADELPniA. 

By lYterS. DuPonceau, LL.T). Fel*. 21, lfi21 T^pal Eclncatioi). 
*' '' ** ** Aprił23, 1824JunsdJction of U. S. 

Courts. 
'' Joseph Hopkinaoii, LL.D., —,1826 On the Study of the 

'' Edward D. Ingrabam, — , 1828 On the Practice of the 

Law. 
*' John M. Scott, Sept. — , 1830 On the Pi-actice of the 

Law, 
*' Peter S.DuPonceau,LL.D., — , 1831 Early History of the 

Academy. 
'' JohnK. Kane, Oct. 26, 1832Constitutional Law of 

the U. S. 
'' William Rawie, LL.D., , 1832 On the Study of the 

Law. 
** Charles Ingersoll, , 1833 On the Study of the 

Law. 
'' John Pringle Jones, Jan. 11, 1834Eulogy on Antliony 

Laussat. 
** PeterS.DuPonceau,LL.D., , la^UA Brief View of the 

Gonstitution of the 

U.S. 
'' William Rawie, Jr., May O, 1835 The Profession of the 

Law. 
'' Peter McCall, Sept.. 5, 1838 The Judicial History of 

Pa. 
'* Job R. Tyson, ' Oct. 22, 1839The Integrity of the 

Legał Chai'acter. 
" Charles J. Ingersoll, Oct. 25, 1843 The Law of Foreign 

Mi&«iions. 
'' AYilliam A. Porter, S^pt 19, 1849 The Profession of the 

Law. 
*• John William Wallace, Nov. 26, 1851 The Want of Uniform- 

ity in Commercial 

Law. 
'' George W. Biddle, LL.D., Sept. 20, 1854 Lien of Debts of a Dece- 

dent. 
** George Sharawood, LL.D., Sept. 19, 1855 The Sjurces of the Laws 

of Pa. 
** Benjamin Harris Biewster, Sept. 27, 1857 The Practice of the 

Law. 
*' George W. Woodward, Sept. 28, 1859 Law and Lawyeis. 
'' P. Pemherton Morris, Nov. 10, 1800 Mining Rights in Pa. 

'' F. Carroll B.ewster, Oct. 30, 18ol Rights and Duties of 

Lawyei-s. 



* This corrected list bas been kindly furnished by John HłU Martin, E^q. 



37 



By John CailwaUider, 



ki 

(i 
C( 



i( 

Li 



George W. Biddle, LL.D., May O, 

Wni. Henry Rawie, LL.D., Feb. 11, 
M. Riissel TLiH5'er, Noy. 11. 

T. Bradford Dwight, Dec. o, 

George Tucker Błsphain, M ly 21, 
E. CopiłeeMitHiell, LL.D., May 13, 
William A, Porter, April 4, 



James Tyndall Mitchell, 
J. L Ciaik Hare, LL.D., 

G. Sharswood, LL.D., 
Wm. S, Pierco, 

George M. Dallas, 

Richard C. McMurtrie, 



David Dudley Field, 
Michael Arnold, 
Edward M. Paxaon, 



May 15, 
May 30, 

Mar. 13, 
April 17, 

Jan. 15, 

Mar. 13, 



April 15, 
Jan. 4, 
April 14, 



lftC2 On trial by Jury. 

1863 C-ontribution among 

Terre Tenants. 
1868 Eąuity in Pennsylyania. 
1870 Law considered as a 

Progressiye Science. 
187'2Modification8of English 

Law in Pennaylvania. 
1874 Contmcts in Btm. 
1«75 Separate IJpe in P.>. 

1878 The QuaiiticHtions of 

the Adyiser and the 
Advocate. 

1879 Motions and Rules. 
1830 Politics in England and 

the United States. 
1883 Ilistory of the Academy. 
1883 Reminiscences of the 

Bar. 
1834 Law of Procedurę in 

Corporation Meetings. 
1885 On Article XVI., Sec. 

7. of the Gonstitution 

of Pennsylyania. 

1886 Codification. 

1887 Law Reform. 

1888 The Road to Success, or 

Practical Hints to the 
Junior Bar. 



ESSAYS. 



PLTBŁISHBD BY ORDER OF THE ACADEMY. 



By Anthony Laussat, Jr. 
*"' Job Roberta Tyson, 

••' Lawrence Lewis, Jr., 



1826 
1827 

1880 



Equity in Pennsylvania. 
Tlie Penal Laws of 

Pennsylyania. 
Original Land Titles in 

Philadelphia. 



